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Michael T. Hoppe (8790) (mhoppe@parrbrown.com)
Cynthia D. Love (14703) (clove@parrbrown.com)

PARR BROWN GEE & LOVELESS, P.C.
101 South 200 East, Suite 700

Salt Lake City, Utah 84111
Telephone: (801) 532-7840
Facsimile: (801) 532-7750

Attorneys for Jonathan O. Hafen, Receiver

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

JONATHAN O. HAFEN, in his capacity as
Court-appointed Receiver,

Plaintiff,
v.

LUCILE RUST JOHNSON, in her individual
capacity,

Defendant.

MOTION TO APPROVE SETTLEMENT
AGREEMENT WITH LUCILE RUST
JOHNSON

Case No. 2:19-cv-00900-TC-DBP

Judge Tena Campbell

Jonathan O. Hafen, the Court-Appointed Receiver (the “Receiver”) for the assets of Rust

Rare Coin Inc., Gaylen Dean Rust, Denise Gunderson Rust, Joshua Daniel Rust, Aleesha Rust

Franklin, R Legacy Racing Inc., R Legacy Entertainment LLC, and R Legacy Investments LLC

(collectively, the “Receivership Defendants”), respectfully requests authority from the Court to

enter into a settlement agreement with Lucile Rust Johnson (“Ms. Johnson”).

On November 14, 2019, the Receiver filed a Complaint in this matter, now after thorough

investigation and negotiation the Receiver seeks the Courts approval to resolve all potential



Case 2:19-cv-00900-TC-DBP Document 18 Filed 04/22/21 PagelD.71 Page 2 of 5

claims and disputes with the attached settlement agreement requiring partial repayment by
Johnson of the funds paid to her from Rust Rare Coin Inc. (“RRC”). The settlement agreement
attached has been executed by both parties and now only requires Court approval, which the
Receiver respectfully seeks with this Motion.

I. ~ BACKGROUND INFORMATION

Ms. Johnson is the daughter of Gaylen Rust (“Rust”) and Denise Rust. Ms. Johnson has
never invested directly in the Silver Pool Ponzi. When Ms. Johnson was a minor child, she was
the recipient of a legal settlement in the amount $25,000. Because of her age Ms. Johnson’s
settlement was placed under the management of her parents. Her father, Rust, claimed to have
converted Ms. Johnson’s legal settlement into gold coins and said that he was holding those
coins separately for her benefit and that they were increasing in value.

In reality, her father did not maintain a separate stash of gold coins for Ms. Johnson’s
benefit and instead liquidated the gold, if he ever purchased it to begin with, and commingled
Ms. Johnson’s funds with the Silver Pool Ponzi scheme. When Ms. Johnson would draw from
what she believed to be her legal settlement, Rust would pay Ms. Johnson from accounts
belonging to Rust Rare Coin Inc. using funds from the Silver Pool Ponzi scheme. Through this
process Ms. Johnson received $49,954.20 in total disbursements.

II.  PROPOSED SETTLEMENT

The Receiver and Ms. Johnson have negotiated a settlement agreement (the “Settlement
Agreement”), subject to Court approval, wherein Ms. Jonson has agreed to pay a settlement
payment of $10,000 in full satisfaction of all claims the Receiver may have now or in the future
against Ms. Johnson related to the payments she received. Ms. Johnson also agrees in the

Settlement Agreement to release the Receiver and the Receivership Estate from any and all
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claims that she may have against them. A copy of the Settlement Agreement detailing the above-
mentioned terms is attached hereto as Exhibit 1.

The Receiver believes that this Settlement Agreement strikes an equitable balance and is
in the best interests of the Receivership Estate. The Settlement Agreement considers the fact that
Ms. Johnson was an innocent minor child when her funds were diverted to the Silver Pool Ponzi
by her father and yet requires some repayment of disbursements made with equally innocent
investor funds. The Receiver believes any attempt to recover more than the Settlement Amount
from Ms. Johnson through further litigation would not be cost effective. Thus, based on the
representations made and evidence provided by Ms. Johnson, the Receiver believes that the
attached Settlement Agreement is in the best interest of the Receivership Estate.

Accordingly, the Receiver respectfully requests that the Court approve the Settlement
Agreement with the Ms. Johnson. A proposed Order is attached hereto.

DATED April 21, 2021,

PARR BROWN GEE & LOVELESS, P.C.
By:_/s/ Cynthia Love

Cynthia D. Love
Attorneys for Jonathan O. Hafen, Receiver
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CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED that service of the above MOTION TO APPROVE

SETTLEMENT AGREEMENT WITH LUCILE RUST JOHNSON was (1) electronically

filed with the Clerk of the Court through the CM/ECF system on April _, 2021, which sent

notice of the electronic filing to all counsel of record, (2) posted on the Receiver’s website

(rustrarecoinreceiver.com), and (3) emailed to all those on the Receiver’s master mailing matrix.

Kristen R. Angelos

UTAH FEDERAL DEFENDER OFFICE
46 W BROADWAY STE 110

SALT LAKE CITY, UT 84101
(801)524-4010

kris_angelos@fd.org

Walter F. Bugden

BUGDEN & ISAACSON LLC
445 E 200 S STE 150

SALT LAKE CITY, UT 84111
(801)467-1700
wally@bilaw.net

Jennifer Juniper Chapin
COMMODITY FUTURES TRADING
COMMISSION

4900 MAIN ST STE 500

KANSAS CITY, MO 64112
(816)960-7746

jchapin@cftc.gov

P. Matthew Cox

SNOW CHRISTENSEN & MARTINEAU
10 EXCHANGE PLACE 11TH FL

PO BOX 45000

SALT LAKE CITY, UT 84145-5000
(801)521-9000

pmc@scmlaw.com

Andrew G. Deiss

DEISS LAW PC

10 W 100 S STE 425

SALT LAKE CITY, UT 84101
(801)433-0226
adeiss@deisslaw.com

Sean N. Egan

SOUTH TEMPLE TOWER STE 1505
136 E SOUTH TEMPLE

SALT LAKE CITY, UT 84111-1139
(801)363-5181

(801)363-5184 (fax)
seannegan(@sneganlaw.com

Paula Woodland Faerber

UTAH ATTORNEY GENERALS OFFICE
160 E 300 S 5TH FLOOR

SALT LAKE CITY, UT 84114
(801)366-0248

pfaerber@agutah.gov

Jacob L. Fonnesbeck

SMITH WASHBURN LLP

8 E BROADWAY STE 320
SALT LAKE CITY, UT 84111
(801)584-1800
jfonnesbeck@smithwashburn.com

Robert K. Hunt

UTAH FEDERAL DEFENDER OFFICE
46 W BROADWAY SUITE 110

SALT LAKE CITY, UTAH 84101
(801)524-4010

robert hunt@fd.org

Jennifer R. Korb

UTAH ATTORNEY GENERAL'S OFFICE
160 E 300 S 5STH FL

SALT LAKE CITY, UT 84114
(801)366-0310

jkorb@agutah.gov
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Thomas M. Melton

UTAH ATTORNEY GENERAL'S OFFICE
160 E 300 S STE 500

SALT LAKE CITY, UT 84111
(801)366-0320

tmelton@agutah.gov

Corey Drew Riley

DEISS LAW PC

10 W 100 S STE 425

SALT LAKE CITY, UT 84101
(801)433-0226
criley@deisslaw.com

John Robinson, Jr.

DEISS LAW PC

10 W 100 S STE 425

SALT LAKE CITY, UT 84101
(801)433-0226
jrobinson@deisslaw.com

Thomas L. Simek

COMMODITY FUTURES TRADING
COMMISSION

4900 MAIN ST STE 500

KANSAS CITY, MO 64112
(816)960-7760

tsimek@cftc.gov

Jessica Stengel

46 W BROADWAY STE 110
SALT LAKE CITY, UT 84101
(801)524-4010
jessica_stengel@fd.org

Richard A. Van Wagoner

SNOW CHRISTENSEN & MARTINEAU
10 EXCHANGE PLACE 11TH FL

PO BOX 45000

SALT LAKE CITY, UT 84145-5000
(801)521-9000
rvanwagoner@scmlaw.com

D. Loren Washburn

SMITH WASHBURN LLP

8 EBROADWAY STE 320
SALT LAKE CITY, UT 84111
(801)584-1800
Iwashburn@smithwashburn.com

Steven T. Waterman

DORSEY & WHITNEY LLP

111 S MAIN ST 21ST FL

SALT LAKE CITY, UT 84111-2176
(801)933-7360
waterman.steven@dorsey.com

Brenda E. Weinberg

DEISS LAW PC

10 W 100 S STE 425

SALT LAKE CITY, UT 84101
(801)933-226
bweinberg@deisslaw.com

Robert G. Wing

UTAH ATTORNEY GENERAL'S OFFICE
(160-5-140872)

160 E 300 S STH FLOOR

PO BOX 140872

SALT LAKE CITY, UT 84114-0872
(801)599-6891

rwing@agutah.gov

/s/ Cynthia Love
Cynthia D. Love
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EXHIBIT 1
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (this “Settlement Agreement”), dated as of Marlc_:lh r32.

2021, is entered into by and between Lucile Johnson (“Johnson™) on the one hand, and Jonathan O. Hafen,
eotely in his capacity as Court-Appointed Receiver (the “Receiver”) for the assets of Rust Rare Coin Inc.,
Gay!cn Dean Rust, R Legacy Racing Inc,, R Legacy Entertainment LLC, R Legacy Investments LLC,
Denise Gunderson Rust, and Joshua Daniel Rust (collectively, the “Receivership Defendants”), on the glhcr
28:1 I:l?c }‘:‘-ia:-c:;?e?ﬁ’h““’“ and the Receiver are each referred to herein individually as a “Party” and collectively

RECITALS
— l::: - Since at least 2008, Receivcrship Defendants have operated a fraudulent silver investment
théir uyi tver Pool™) in the manner of a classic Ponzi scheme through which investors were told that
i fm:‘;]“;il-\l:rd be us;ed to purchase and trade physical silver. Instead, Receivership Defendants used
S -V Investors to pa cxorbitant ret isting i d Receivershi

Defendants otper b, vcntur:S. ant returns to cxisting investors and to fun Recei p

B. Johnson is the daughter of Gaylen Rust (“Rust™).

C

: As a minor child, Johnson was the recipient of a legal settlement in the amount of $25,000
that was placed under the management of her parents.

_ D. Rust claimed to have converted Johnson’s legal settlement to gold coins, which Rust
claimed to hold for Johnson’s benefit.

E. In reality, Rust did not maintain a segregated stash of gold coins for Johnson’s benefit.
Instead, Rust liquidated any gold purportedly held for Johnson’s benefit and commingled the proceeds with
the Silver Pool Ponzi scheme.

F. In total, Johnson received $49,954.20 from Receivership Defendants, which was paid from
accounts belonging to Rust Rare Coin, Inc. and containing commingled funds from the Silver Pool Ponzi
scheme.

G. Johnson was not an investor in the Silver Pool.

H. On or about November 14, 2019, the Receiv

er filed a complaint in the mattered titled Hafen
he Utah federal district court (the “Lawsuit™),
eivership Defendants.

V. Rust Johnson, Civil No. 2:19-cv-00900-TC-DBP, in t
seeking to recover amounts received by Johnson from Rec

I. The Parties desire now to resolve all

potential claims and disputes which now exist, or
which may exist in the future regarding payments mad

e by any of the Receivership Defendants to J ohnson,

NOW THEREFORE, in consideration of the mutual r

agreements contained herein, and for other good and valuable consideration, the receipt and _l?gal
sufficiency of which are hereby acknowledged, and upon and subject to the terms and the conditions
hereinafter set forth, the Parties do hereby agree as follows:

epresentations, warranties, covenants, and

AGREEMENT
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; : subject

1. Court Approval: Best Efforts. This Settlement Agreement IS condumﬂf’d ‘:m\ l“;:m R!(I?r'

to approval by the Court in the lawsuit styled Commodiny Futures Trading C”m"?"“.:.”" d.d}'z e -i\c.;r shall.

Coin Inc.. et al. No. 2:19-cv-892 (D. Utah Nov. 27. 2018) (the “Enforcement Action™). The Uthtk and filc a

within twenty-one (21) days of the last Party's execution of this Settlement Agreement. dra o il

Motion with the Court seeking such approval. The “Effective Date™ of this Settlement .‘\Srcc,mc. ¢ In the
the date on which the Court in the Lawsuit enters an order approving this Settlement Agreemen

= - . : . chs void and
event the Court denies the motion to approve this Settlement Agreement, this agreement shall be v
of no effect. -

2. ) Settlement Pavment. In full satisfaction of all claims the Receiver may have now orin
the future against Johnson related to the pavments they received from Receivership Defendants, Johnson
shall pay the Receiver Ten Thousand Dollars (510 000.00) (the “Settlement Payment™). This payment will
be in full satisfaction of al| claims the Receiver m‘a\.- h..-,\-c now: or-in the future against Johnson related to
the payments she reccived from Receivership De fendants, If the Court declines to approve this Scttlement
Agreement, any scttlement payments will be refunded promptly by the Receiver to Johnson.

Upon exccution of the Settlement A

: rcement, 2 avable to Jonathan Hafen
as Receiver for Rust . it et shall be-mads: payabis: &

Rare Coin, Inc. and sent to the following:

Jonathan Hafen. as Receiver for Rust Rare Comn, Inc
Parr Brown Gee & Loveless. P.C.

101 South 200 East, Suite 700

Salt Lake City, UT 8411

3 Dismissal with Prejudice of the Lawsuit. W
Scttlement Agreement, the Partics shall take all steps necess
prejudice on the merits, cach party to bear his, her, or its ow

ithin ten (10) days of Court approval of this
4ry to cause the Lawsuit to be dismissed with
n costs and attorney fees

4. Johnson Release. To the maximum extent permitted by law, and except as provided below,
on the Effective Date, Johnson, on behalf of herself and her successors, assigns, attorneys, and
representatives (the “Johnson Releasing Parties™) hereby releases, acquits, discharges, and agrees to hold
harmless the Receiver Releasing Partics, as defined in paragraph 5 below, from any and all claims,
liabilities, damages, charges, demands, grievances, lawsuits, suits and causes of action of any kind or nature
whatsoever, whether direct or indirect, liquidated or unliquidated, known or unknown, currently accrued or
which may hereafter accruce (hereinafter, “Claim™), which the Johnson Releasing Parties had, have, or may
claim to have against the Receiver Releasing Parties, relating to the Stlver Pogl. any investment by the
Johnson therein. Johnson, on behalf of herself and the Johnson Releasing Pamcs_s further covenants and
agrees that she will refrain and forbear from commencing, instituting, prosecuting, or continuing, any
lawsuit, action, claim, right, demand, cause of action. suit or other prqcccdlr_'lg (including ﬁlmg any further
claim) against the Receiver, the Receivership Dcfcndams. and the receivership estate. Any cla_lms to enforce
rights, obligations, and duties anising out of this Settlement Agreement are excepted from this release.

5. Receiver Release. To the maximum extent permitted by law, and in considcra'nion of the
Settlement Payment, on the Effective Date, the Receiver and its prui_cccssors. SUCCEesSsors, assxgr;}ors, Ianq
assignees (the “Receiver Releasing Parties™) hcrcby: release, acquit, d:schargc, and agree o l;lold armless
the Johnson Releasing Parties from all Claims which the Reccn;cr Releasing P"arues had, a;_c, 91; rtnzi
claim to have against the Johnson Releasing Parties related to the Silver Pool, aﬂr;y mv’c‘:lslum;mic:lra ::Ztl}o::lbi': "
therefrom. The Receiver Releasing Parties fu:ther_ covenant and agree th'at elyivu ri; [rademand i
from commencing, instituting, prosecuting. or continuing. any l_awsmt, f'icsuorj{ ; ’acr]r;;ms e ‘r[ghts.
of action, suit or other proceeding against the Johnson Releasing Parties. Any clair

2
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ement ar¢ excepted from this release:

make the
s the right
jtations

g out of this Settlement Agrc!

Receiver has
catute of 1im

obligations, and duties arisin
cement if Joh

grccmcﬂl the
jves any
Receiver:

6 Default. Itisa material default of this Settlement Agr
he event of a default herein, this Settlement A

Secttlement Paymcn[‘ Int :
Johnson spcc:ﬁcaliy wa

to cancel this Settlement Agreement. [

defenses she might assert regarding any claims that might
ts in connccnon

. §

7. Attorney Fees. Each Party shall bear his s'and co[cncc should any
with their performance of this Settlement Agreement. Notwithstanding the preceding e t ;:nforcc any
action, suit or proceeding be commenced by any Party t0 this Scttlement Agm?mcm“zmtq (whcthcf
rovision hereof, th ili i ; orney fees, a1 = i
P e prevailing Party shall be entitled to recover reasonable att Y { or procee ding,

dcnominatcd as such in 28 U.S.C. § 1920), and expert expenscs incurred in said action, sui
including any appeal.

her Partics and cach
d in this Settlement
hem against any
| assignment OF

8. Non-Assignment. Each Party represents and warrants to all of the ot
of them, that it has not assigned or transferred any of the claims or intcrests addressc
Ag‘recment‘ Each Party agrees to defend and indemnify all of the other Partics and cach of t
claim based upon, arising out of, or arising in connection with any such alleged or actua

transfer.

§ 9. o ortunity for Consultation with Counsel. The Partics represent and warrant that they
ave each been given adequate time and notice of their right to retain and consult an attorney regarding
their rights and obligations under this Settlement Agreement and the effect of this Scttlement Agreement

on any rights or purported rights previously held by either of the Parties.

1_0. . Jurisdiction. The Parties specifically consent to the jurisdiction and power of the Utah
federal _dlstr:ct court (the “Court”) to determine any dispute relating to this Scttlement Agreement, including
any claim for breach, and to the power and authority of the Court to enter a final judgment in conncction

therewith.
11. Neutral Interpretation. This Settlement Agreement is the product of joint negotiations. 1f
there is ever any dispute over any term or provision of this Settlement Agreement, any ambiguity is not to

be interpreted more strongly in favor of cither Party.
12. Amendment. This Settlement Agreement may not be modified except as mutually agreed
to inawriting signed by all the Parties.

ture or forbearance of or concerning any provision of this
| constitute a waiver, forfeiture or forbearance of or
inuing waiver, forfeiture or forbearance.

13. Non-waiver. No waiver, forfei
Settlement Agreement shall be deemed or shal
concerning any of the other provisions hereof, or a cont

14. Mutual Representations and Warranties. Each Party represents and warrants to the other
as follows:

ng this Settlement Agreement has the full legal right, power and
This Settlement Agreement creates valid and binding obligations
arty in accordance with its terms.

a. The person executi
authority to do so.
enforceable against each P

in this Settlement Agreement, neither Party has made any

b. Except as expressly stated
ing the facts relied upon by them in

statement or representation t0 the other Party regard

3
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N Enihe Agvevments s Seltlement Aprecment containg the entire agreement and

g g e Panes coneErimEe e mitters set forth herein and supersedes all prior or

\I:‘l\'h‘l.\l[‘l\l AW s latone, eRatItons representations, understandings, and discussions among the

1\‘1.*::‘~::1‘:‘|‘1].l:.:: m.\]\\\.-li\ G oUW m, respect o the subject mutter of this Settlement /\gruulnluill: .Nu l;llt?t
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h :.\ O I e deemed in Y WIY Lo en i o bind any of the Parties, The Parties acknowledge that they
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e . . iy promise, representation, or warranty other
M Those comtained i s Sottlemen Apreement,
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17,
Wi vompe
Settleme
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et isdiction be invalid
WEARreement shall e
YOV IONN held 1o e iy alid,

L or provision of thi

Allepal, unenforeenble
construed und enforee
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or otherwise in conllict with law, this

das i did not contain the particular part, term, or
1N, ‘ SR

all vl which when attache

areeed that none ol the

this Nettlement Agree

% This Settlement Areement may be ¢
dtopether shall vonstitute ¢
DIOVESIONS contained here
ment has been duly eae

secuted inone or more caounterparts,
Lsingle, complete Settlement Agreement. It is further
in shall be deemed 1o have any elfect upon any party, until
cuted by all ol the Parties,

19, _|‘._'I.It'l'|Il!'_-i_‘p_tll_u‘l'_l_l__(i_t_‘l_l!.
sxecute achnow ledpe, and deliver or
all sueh tanher instiments

ctieetnate the termis and proy

Except as otherw jse provided here
cinse o be exeeuted, acknowledged, or
and documents as may be
isions of this Settle

in. the Parties hereto shall
delivered inatimely manner
Aasonably necessary o reasonably desirable 1o
ment Agreement,

20, Vnforceability;  Interpretation.  The validity,

enforcement,
pertormanes of this Settlement Apreement shall be pove

interpretation,  and

med by Ultah law withow repard 1o any contlicts
ot chotee of Taws principles,
21 Recituls, The Recitals set forth above are incorporated herein as an integral part of this,
Settlement Apreement,

IN WIEPNESS WHEREOE, this Scettlement Apreement b

as been exeented as of the diate s¢t fonth
abon ¢

Aoy /
TONAIAN O HINFEN
In his capacinn as Cout-Appomted Receiver for Iiilc
Recenveship Detendants o Commnodion Futtres Tracdin
Commntisai oo v Rt Roor win, M No 21900892 (1D

Litah N 2702018
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Michael T. Hoppe (8790) (mhoppe@parrbrown.com)

Cynthia D. Love (14703) (clove@parrbrown.com)

PARR BROWN GEE & LOVELESS, P.C.
101 South 200 East, Suite 700

Salt Lake City, Utah 84111
Telephone: (801) 532-7840
Facsimile: (801) 532-7750

Attorneys for Jonathan O. Hafen, Receiver

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

JONATHAN O. HAFEN, in his capacity as
Court-appointed Receiver,

Plaintiff,
v.

LUCILE RUST JOHNSON, in her individual
capacity,

Defendant.

ORDER APPROVING SETTLEMENT
AGREEMENT WITH LUCILE RUST
JOHNSON

Case No. 2:19-cv-00900-TC-DBP

Judge Tena Campbell

Before the Court is a Motion to Approve Settlement Agreement with Lucile Rust Johnson

(the “Motion”’) submitted by Jonathan O. Hafen, the Court-Appointed Receiver (the “Receiver”)

for the assets of Rust Rare Coin Inc., Gaylen Dean Rust, Denise Gunderson Rust, Joshua Daniel

Rust, Aleesha Rust Franklin, R Legacy Racing Inc., R Legacy Entertainment LLC, and R Legacy

Investments LLC (collectively, the “Receivership Defendants”).

Based on the Motion and for good cause appearing,

IT IS HEREBY ORDERED that:

4842-6664-9554
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1. The Motion is GRANTED; and

2. The Settlement Agreement attached as Exhibit 1 to the Motion is approved.

DATED ,2021.

Honorable Tena Campbell
United States District Court Judge





