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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
CENTRAL DIVISION 

 
 
 
COMMODITY FUTURES TRADING 
COMMISSION, and 
 
STATE OF UTAH DIVISION OF 
SECURITIES, through Attorney General 
Sean D. Reyes   

 
        Plaintiffs, 

v. 
 
RUST RARE COIN INC., a Utah corporation, 
and GAYLEN DEAN RUST, an individual, 
DENISE GUNDERSON RUST, an individual, 
JOSHUA DANIEL RUST, an individual 
 
        Defendants; 

 
and 
 
ALEESHA RUST FRANKLIN, an individual, 
R LEGACY RACING INC, a Utah 
corporation, R LEGACY ENTERTAINMENT 
LLC, a Utah limited liability company, and R 
LEGACY INVESTMENTS LLC, a Utah 
limited liability company.  
  
        Relief Defendants. 
 

 
 
 

MOTION TO APPROVE 
SETTLEMENT AGREEMENT WITH 
CORPORATION OF THE PRESIDENT 
OF THE CHURCH OF JESUS CHRIST 
OF LATTER-DAY SAINTS  
 
 
 
Case No. 2:18-cv-892 
 
 

   Judge Tena Campbell  
 
   Magistrate Judge Dustin B. Pead 



Jonathan O. Hafen, the Court-Appointed Receiver (the “Receiver”) for the assets of Rust 

Rare Coin Inc., Gaylen Dean Rust, Denise Gunderson Rust, Joshua Daniel Rust, Aleesha Rust 

Franklin, R Legacy Racing Inc., R Legacy Entertainment LLC, and R Legacy Investments LLC 

(collectively, the “Receivership Defendants”), respectfully requests authority from the Court to 

enter into a settlement agreement with Corporation of the President of the Church of Jesus Christ 

of Latter-Day Saints (the “Church”).  

On November 27, 2018, the Court entered an Order Appointing Receiver and Staying 

Litigation (the “Order”). See Dkt. 54.  Pursuant to paragraph 18 and 19 of the Order, the 

Receiver was authorized to take immediate possession of all non-exempt personal property and 

real property of the Receivership Defendants. See id. ¶ 18. Paragraph 7(G) authorized the 

Receiver to take all actions “necessary and appropriate for the preservation of Receivership 

Property or to prevent the dissipation or concealment of Receivership Property.” Id. ¶ 7(G). The 

Receiver alleges that since at least 2008, the Receivership Defendants have operated a fraudulent 

silver pool investment (the “Silver Pool”) as a classic Ponzi scheme through which investors 

were told that their funds would be used to purchase and trade physical silver.  Receivership 

Defendants then used investor funds to both pay exorbitant returns to early investors and to fund 

Receivership Defendants’ other business ventures and charitable donations. Some of those 

charitable donations were made to the Church and the Receiver now seeks the return of those 

funds. Through this Motion the Receiver respectfully requests permission to enter into a 

settlement agreement with the Church.  

I. BACKGROUND INFORMATION  

The Receivership Defendants and certain of the investors in the Silver Pool Ponzi scheme 

were members of the Church. During the period of time in which the Silver Pool operated, 



Receivership Defendants made numerous transfers of funds to the Church. The Receiver has 

diligently investigated these transfers and, with the cooperation of the Church, determined that 

the vast majority of them were wholly legitimate. The bulk of the transfers to the Church related 

to Rust Rare Coin, Inc. acting as a merchant and liquidating metals and coins brought to the 

Church through in-kind donations.  

The Receiver identified a subset of the transfers to the Church that originated from the 

Silver Pool. In particular, the Receivership Defendants paid tithing and other charitable 

donations directly from the Silver Pool to the Church on behalf of Silver Pool investors. There is 

no indication that the Church was aware of Receivership Defendants’ fraudulent activities or the 

original source of the charitable donations that the Church accepted. Nevertheless, charitable 

donations are, by definition, not made in exchange for reasonably equivalent value. See In re 

C.F. Foods, L.P., 280 B.R. 103, 111 (E.D. Pa. 2002). Consequently, such transfers are subject to 

avoidance. Id.; see also Scholes v. Lehmann, 56 F.3d 750, 759 (7th Cir. 1995) (“If one thing is 

clear, it is that a gift to a charity (to anyone, for that matter) is not in exchange for full in the 

sense of commensurate consideration. Otherwise it would not be a gift, but an exchange.”).  

In addition to transfers made on behalf of Silver Pool investors, the Receivership 

Defendants also gave charitable donations to the Church on their own behalf, with personal 

contributions from the Rusts totaling $209,728.61 and donations made from Defendants 

business’s, Rust Rare Coin (“RRC”) and R Legacy Entertainment (“RLE”), totaling $13,320.00.  

The Receiver and the Church have mutually agreed upon terms for the return of 

charitable donations associated with the Silver Pool scheme. Through this Motion, the Receiver 

respectfully requests permission to enter into a settlement agreement with the Church, as 

described more fully below.  



II. PROPOSED SETTLEMENT AGREEGMENT  

The Church and the Receiver have negotiated a settlement wherein the Church has agreed 

to repay the receivership estate a total of $2,399,935.17 on the following terms: (1) one hundred 

percent of donations made on behalf of Receivership Defendants will be returned to the 

receivership estate, (2) donations made from the Silver Pool and associated with investors will be 

returned, (3) by signing the proposed settlement agreement the Church admits to no wrongdoing, 

and (4) the proposed settlement resolves all existing and future claims between the Receiver and 

the Church with respect to charitable donations given by Receivership Defendants and any other 

Silver Pool investor to the Church. A copy of the Settlement Agreement detailing the above-

mentioned provisions is attached hereto as Exhibit 1. 

The Receiver believes that this Settlement Agreement is in the best interest of the 

Receivership Estate in light of the cooperative and detailed investigation conducted by the 

Receiver and the Church into the nature of the transfers from Receivership Defendants to the 

Church. The Receiver further believes that any attempt to recover more than the Settlement 

Amount through litigation would not be cost effective and would simply result in unjustified 

delay in recovery of funds. Thus, based on the representations and accounting provided by the 

Church, the Receiver believes that the proposed Settlement Agreement is in the best interest of 

the receivership estate. Accordingly, the Receiver respectfully requests that the Court approve 

the Settlement Agreement with the Church. A proposed Order is attached hereto.  

DATED December 31st, 2020. 

PARR BROWN GEE & LOVELESS, P.C. 
 
 /s/ Joseph M.R. Covey   
Joseph M.R. Covey 
Cynthia D. Love  
Attorneys for Jonathan O. Hafen, Receiver  



CERTIFICATE OF SERVICE 

IT IS HEREBY CERTIFIED that service of the above MOTION TO APPROVE 
SETTLEMENT AGREEMENT WITH CORPORATION OF THE PRESIDENT OF THE 
CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS was (1) electronically filed with 
the Clerk of the Court through the CM/ECF system on December 31, 2020, which sent notice of 
the electronic filing to all counsel of record, (2) posted on the Receiver’s website 
(rustrarecoinreceiver.com), and (3) emailed to all those on the Receiver’s master mailing matrix. 
\ 
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UTAH FEDERAL DEFENDER OFFICE  
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KANSAS CITY, MO 64112 
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P. Matthew Cox 
SNOW CHRISTENSEN & MARTINEAU 
10 EXCHANGE PLACE 11TH FL 
PO BOX 45000 
SALT LAKE CITY, UT 84145-5000 
(801)521-9000 
pmc@scmlaw.com  

Andrew G. Deiss 
DEISS LAW PC 
10 W 100 S STE 425 
SALT LAKE CITY, UT 84101 
(801)433-0226 
adeiss@deisslaw.com  

Sean N. Egan 
SOUTH TEMPLE TOWER STE 1505 
136 E SOUTH TEMPLE 
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UTAH ATTORNEY GENERALS OFFICE 
160 E 300 S 5TH FLOOR 
SALT LAKE CITY, UT 84114 
(801)366-0248 
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Jacob L. Fonnesbeck  
SMITH WASHBURN LLP  
8 E BROADWAY STE 320  
SALT LAKE CITY, UT 84111  
(801)584-1800  
jfonnesbeck@smithwashburn.com 
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UTAH FEDERAL DEFENDER OFFICE  
46 W BROADWAY SUITE 110 
SALT LAKE CITY, UTAH 84101 
(801)524-4010 
robert_hunt@fd.org 
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160 E 300 S 5TH FL 
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UTAH ATTORNEY GENERAL'S OFFICE 
160 E 300 S STE 500 
SALT LAKE CITY, UT 84111 

Corey Drew Riley 
DEISS LAW PC 
10 W 100 S STE 425 
SALT LAKE CITY, UT 84101 



(801)366-0320 
tmelton@agutah.gov 
 

(801)433-0226 
criley@deisslaw.com 
 

John Robinson, Jr. 
DEISS LAW PC 
10 W 100 S STE 425 
SALT LAKE CITY, UT 84101 
(801)433-0226 
jrobinson@deisslaw.com  

Thomas L. Simek 
COMMODITY FUTURES TRADING 
COMMISSION 
4900 MAIN ST STE 500 
KANSAS CITY, MO 64112 
(816)960-7760 
tsimek@cftc.gov 
 

Jessica Stengel  
46 W BROADWAY STE 110  
SALT LAKE CITY, UT 84101  
(801)524-4010  
jessica_stengel@fd.org   

Richard A. Van Wagoner 
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10 EXCHANGE PLACE 11TH FL 
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SALT LAKE CITY, UT 84145-5000 
(801)521-9000 
rvanwagoner@scmlaw.com 
 

D. Loren Washburn  
SMITH WASHBURN LLP  
8 E BROADWAY STE 320  
SALT LAKE CITY, UT 84111  
(801)584-1800  
lwashburn@smithwashburn.com 
  

Steven T. Waterman 
DORSEY & WHITNEY LLP  
111 S MAIN ST 21ST FL  
SALT LAKE CITY, UT 84111-2176  
(801)933-7360  
waterman.steven@dorsey.com  

Brenda E. Weinberg 
DEISS LAW PC 
10 W 100 S STE 425 
SALT LAKE CITY, UT 84101 
(801)933-226 
bweinberg@deisslaw.com  

Robert G. Wing 
UTAH ATTORNEY GENERAL'S OFFICE 
(160-5-140872) 
160 E 300 S 5TH FLOOR 
PO BOX 140872 
SALT LAKE CITY, UT 84114-0872 
(801)599-6891 
rwing@agutah.gov  

 
 

 
  /s/ Joseph M.R. Covey   
Joseph M.R. Covey 



EXHIBIT 1 

(Settlement Agreement) 

  
















