
Joseph M.R. Covey (7492) (jcovey@parrbrown.com) 
Cynthia D. Love (14703) (clove@parrbrown.com)  
PARR BROWN GEE & LOVELESS, P.C.  
101 South 200 East, Suite 700 
Salt Lake City, Utah  84111 
Telephone:  (801) 532-7840 
Facsimile:  (801) 532 7750  
 
Attorneys for Court-Appointed Receiver Jonathan O. Hafen  

 
 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
CENTRAL DIVISION 

 
 
COMMODITY FUTURES TRADING 
COMMISSION, and 
 
STATE OF UTAH DIVISION OF 
SECURITIES, through Attorney General 
Sean D. Reyes   

 
        Plaintiffs, 

v. 
 
RUST RARE COIN INC., a Utah corporation, 
and GAYLEN DEAN RUST, an individual, 
DENISE GUNDERSON RUST, an individual, 
JOSHUA DANIEL RUST, an individual 
 
        Defendants; 

 
and 
 
ALEESHA RUST FRANKLIN, an individual, 
R LEGACY RACING INC, a Utah 
corporation, R LEGACY ENTERTAINMENT 
LLC, a Utah limited liability company, and R 
LEGACY INVESTMENTS LLC, a Utah 
limited liability company.  
  
        Relief Defendants. 
 

 
 
 

MOTION TO APPROVE 
SETTLEMENT AGREEMENT WITH 
SHAWN OLSEN  
 
 
 
Case No. 2:18-cv-892 
 
 

   Judge Tena Campbell  
 

Magistrate Judge Dustin B. Pead 
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Jonathan O. Hafen, the Court-Appointed Receiver (the “Receiver”) for the assets of Rust 

Rare Coin Inc., Gaylen Dean Rust, R Legacy Racing Inc., R Legacy Entertainment LLC, R 

Legacy Investments LLC, Denise Gunderson Rust, and Joshua Daniel Rust (collectively the 

“Receivership Defendants”), respectfully requests authority from the Court to enter into a 

Settlement Agreements with Shawn Olsen (“Olsen”), attached hereto as Exhibit A. 

On November 27, 2018, the Court entered an Order Appointing Receiver and Staying 

Litigation (the “Order”). See Dkt. No. 54. Pursuant to the Order, the Receiver was authorized to 

take control of all Receivership Property and “to sue for and collect, recover, receive and take 

into possession from third parties all Receivership Property.” Id. ¶¶ 7(B), 18. Paragraph 41 of the 

Order authorized the Receiver to investigate and participate in actions that are “advisable or 

proper to recover and/or preserve Receivership Property.” Id. ¶ 41. And paragraph 7(G) 

authorized the Receiver to take all actions “necessary and appropriate for the preservation of 

Receivership Property or to prevent the dissipation or concealment of Receivership Property.” Id. 

¶ 7(G). Through this Motion, the Receiver respectfully requests permission to enter into a 

settlement agreement wherein Olsen agrees to return to the Receivership Estate $80,000, as 

described more fully below. 

I. Olsen’s Investment in Gaylen Rust’s Silver Pool Scheme 

In or around March 2011, Olsen began investing in the silver investment pool operated by 

Gaylen Rust (the “Silver Pool”). Olsen did not invest directly into the Silver Pool. Instead, his 

investments were made through Bonneville Capital, LLC (“Bonneville”), of which Olsen was a 

member. In total, Olsen invested $139,500.00 into Bonneville, which was then invested into the 
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Silver Pool.1 

Between October 2017 and October 2018, Olsen received $227,131.86 in disbursements 

from Bonneville that originated from the Silver Pool. The difference between the amounts 

invested by Olsen and the amounts he received is $87,631.86.  

II. Settlement Agreement 

In the context of a Ponzi scheme, all transfers made by the Ponzi entity are presumptively 

fraudulent. Wing v. Dockstader, 482 F. App’x 361, 363 (10th Cir. 2012) (“The mere existence of 

a Ponzi scheme is sufficient to establish actual intent to defraud.” (internal citations omitted)). 

The recipient of funds from a Ponzi scheme has the burden of showing that he took those funds 

in good faith and for reasonably equivalent value. See Klein v. King & King & Jones, P.C., No. 

2:12-CV-00051, 2013 WL 4498831, at *2 (D. Utah Aug. 19, 2013); see also UTAH CODE § 25-6-

304(1). Under well-established case law in the context of a Ponzi scheme, an investor does not 

give value for any returns received beyond the amount of the investor’s principal investment. 

Miller v. Wulf, 84 F. Supp. 3d 1266, 1274 (D. Utah 2015) (“It is well established that an investor 

in a Ponzi scheme does not exchange reasonably equivalent value for payments which exceed the 

investor’s investments.”). Thus, in the context of a Ponzi scheme, amounts in excess of an 

investor’s principal investments (i.e., investment “profits”) are not received in exchange for 

reasonably equivalent value and are subject to claw back. 

Here, Olsen received $87,631.86 in excess of his principal investment, which represents the 

amount the Receiver believes Olsen owes to the Receivership Estate. However, the Receiver 

 
1 During the time in which Bonneville invested into the Silver Pool, its membership changed. 

Relevant to this matter, Bonneville had six members that made deposits and took disbursements 
related to the Silver Pool investment. At this time, the Receiver continues to pursue settlement 
discussions with the other members of Bonneville. 
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recognizes that if Olsen litigated this issue, it would cost the Receivership Estate time and money 

to engage in such litigation. Accordingly, the Receiver and Olsen have reached a Settlement 

Agreement wherein Olsen has agreed to return $80,000 to the Receivership Estate (the 

“Settlement Agreement”). A copy of the Settlement Agreement is attached hereto as Exhibit A. 

The Receiver believes it is in the best interest of the Receivership to settle this matter 

pursuant to the terms of the Settlement Agreement, which will minimize litigation expenses 

incurred by the Receivership Estate. Therefore, the Receiver respectfully requests that the Court 

approve the Settlement Agreement as proposed. 

A proposed order granting this motion is submitted herewith. 

DATED this 22nd day of November, 2019. 

       PARR BROWN GEE & LOVELESS  
       
          /s/ Cynthia D. Love  
       Joseph M.R. Covey  
       Cynthia D. Love  
       Attorneys for Receiver 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the foregoing was electronically filed with the Clerk of the 

Court through the CM/ECF system on November 22, 2019, which sent notice of the electronic 

filing to all counsel of record. 

/s/ Cynthia D. Love  
                Cynthia D. Love 
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
CENTRAL DIVISION 

 
 
COMMODITY FUTURES TRADING 
COMMISSION, and 
 
STATE OF UTAH DIVISION OF 
SECURITIES, through Attorney General 
Sean D. Reyes   

 
        Plaintiffs, 

v. 
 
RUST RARE COIN INC., a Utah corporation, 
and GAYLEN DEAN RUST, an individual, 
DENISE GUNDERSON RUST, an individual, 
JOSHUA DANIEL RUST, an individual 
 
        Defendants; 

 
and 
 
ALEESHA RUST FRANKLIN, an individual, 
R LEGACY RACING INC, a Utah 
corporation, R LEGACY ENTERTAINMENT 
LLC, a Utah limited liability company, and R 
LEGACY INVESTSMENTS LLC, a Utah 
limited liability company.  
  
        Relief Defendants. 
 

 
 
 

ORDER GRANTING MOTION TO 
APPROVE SETTLEMENT 
AGREEMENT WITH SHAWN OLSEN 
 
 
 
Case No. 2:18-cv-892 
 
Judge Tena Campbell 
 
Magistrate Judge Dustin B. Pead 
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Before the Court is a Motion to Approve Settlement Agreement (the “Motion”) with 

Shawn Olsen (“Olsen”), submitted by Jonathan O. Hafen in his capacity as the Court-Appointed 

Receiver (the “Receiver”) for Rust Rare Coin Inc., Gaylen Dean Rust, R Legacy Racing Inc., R 

Legacy Entertainment LLC, R Legacy Investments LLC, Denise Gunderson Rust, and Joshua 

Daniel Rust (collectively, “Defendants”).  

Based on the Motion and for good cause appearing, 

IT IS HEARBY ORDERED that: 

1. The Motion is GRANTED; and 

2. The Settlement Agreement attached as Exhibit A to the Motion is approved. 

DATED this ____ day of __________, 2019. 

 

 

                       
       Honorable Dustin B. Pead 
       United States Magistrate Judge 
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