
4892-9545-1251 

Joseph M.R. Covey (7492) (jcovey@parrbrown.com)  
Jeffery A. Balls (12437) (jballs@parrbrown.com) 
PARR BROWN GEE & LOVELESS, P.C.  
101 South 200 East, Suite 700  
Salt Lake City, Utah 84111  
Telephone: (801) 532-7840  
 
Attorneys for Receiver Jonathan O. Hafen 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

 
COMMODITY FUTURES TRADING 
COMMISSION, and STATE OF UTAH 
DIVISION OF SECURITIES, through 
Attorney General Sean D. Reyes, 
 
  Plaintiffs, 
 vs. 
 
RUST RARE COIN INC., a Utah corporation, 
and GAYLEN DEAN RUST, an individual, 
DENISE GUNDERSON RUST, an individual, 
JOSHUA DANIEL RUST, an individual,  
 
  Defendants; 
 
 and 
 
ALEESHA RUST FRANKLIN, an individual, 
R LEGACY RACING INC, a Utah 
corporation, R LEGACY ENTERTAINMENT 
LLC, a Utah limited liability company, and R 
LEGACY INVESTMENTS LLC, a Utah 
limited liability company.  
 
  Relief Defendants. 

 
SUBMISSION LODGING ADDITIONAL 
EVIDENCE FROM BE PART OF THE 

MUSIC REGARDING OBJECTIONS TO 
RECEIVER’S CLAIMS REGISTRY 

 
 
 

Civil No. 2:18-cv-00892-TC 
Judge Tena Campbell 

Magistrate Judge Dustin Pead 

 
Jonathan O. Hafen, the Court-Appointed Receiver (the “Receiver”) for the assets of Rust 

Rare Coin Inc. (“RRC”), Gaylen Dean Rust, R Legacy Racing Inc., R Legacy Entertainment 
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LLC, R Legacy Investments LLC, Gaylen Dean Rust, Denise Gunderson Rust, Joshua Daniel 

Rust, and Aleesha Rust Franklin (collectively, “Receivership Defendants”), pursuant to this 

Court’s ruling at the October 12, 2023 hearing,1 hereby lodges the additional evidence received 

from Be Part of the Music and the Receiver’s response. 

On October 12, 2023, the Court held a hearing to resolve a few unresolved claims. Mr. 

Lang, on behalf of Be Part of the Music, presented an argument asserting Be Part of the Music 

had incurred additional losses before November 18, 2018 related to sponsorship agreements.  

“The court granted Mr. Lang until Monday, October 16, 2023, to file written argument and any 

evidence with the Receiver about the appropriate value of his losses incurred before November 

18, 2018.”2 The Court also ordered the Receiver to file the documents provided by Mr. Lang, 

along with the Receiver’s response by October 18, 2023. 

BE PART OF THE MUSIC’S ARGUMENT AND ADDITIONAL EVIDENCE 
 

Be Part of the Music submitted fourteen sponsorship contracts between Be Part of the 

Music and various entities.3  Be Part of the Music asserted a claim for losses arising from the 

termination of these sponsorship agreements. 

Mr. Lang presented the following argument on behalf of Be Part of the Music: 

As per the instructions from Judge Campbell, please find attached PDF copies of 
fourteen sponsor contracts. The contracts were valued at $5,000.00 per year per 
sponsor, or a total of $70,000 per year. The contracts were severed at the request of 
Gaylen Rust as a part of his sponsorship. 
 
As I stated in our hearing, these are real losses that were incurred prior to the 
receivership of Musician's Toolkit and should be considered as such in the valuation 

 
1 See Dkt. No. 520. 
2 Id. 
3 See Be Part of the Music’s response attached hereto as Exhibit A. 
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process. I fully understand that I will not be made whole, but believe that the 
valuation should be made in whole.4 
 

RECEIVER’S RESPONSE TO BE PART OF THE MUSIC ADDITIONAL EVIDENCE 
 

After reviewing the additional evidence submitted by Mr. Lang on behalf of Be Part of 

the Music the Receiver’s analysis of Be Part of the Music’s claim is unchanged.  Rather than 

seeking recovery for services provided to the Receivership Entities, Be Part of the Music now 

seeks purported losses for cancelling sponsorship agreements following the business advice of 

Gaylen Rust.  The Receiver objects to this claim for several reasons. 

First, Be Part of the Music’s claim is not a cognizable claim.  Be Part of the Music fails 

to provide any legal theory for its claim.  Although Gaylen Rust may have requested that Be Part 

of the Music terminate its existing sponsorship agreements, it was ultimately Mr. Lang that 

decided to terminate the agreements.  Be Part of the Music has no claim against Gaylen Rust or 

the Receivership entities for following Gaylen Rust’s request.  The claim does not even 

constitute consequential damages because Be Part of the Music asserts the losses were incurred 

before termination of the Musician’s Toolkit sponsorship agreement; indeed, it appears Be Part 

of the Music asserts these losses were suffered when the sponsorship agreements were 

terminated, which was prior to entering into the sponsorship agreement with Musician’s Toolkit. 

Consequential damages arise as a consequence of a breach.  No breaches are alleged to have 

occurred before the losses were allegedly suffered. 

Second, even if the damages constituted consequential damages, which they do not, the 

Receiver objects to Be Part of the Music’s claim because the Receiver has rejected all claims for 

 
4 Id. 
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consequential damages.  The claims for consequential damages the Receiver has rejected include 

promises for profits or gains from the silver pool, taxes and penalties for withdrawing funds from 

retirements accounts, interest and loan repayments, and other fees.  Although the Receiver 

recognizes that these may constitute losses incurred as a result of Rust’s deception, the Receiver 

disallowed the claims for three primary reasons: (1) such claims are difficult to limit and define, 

(2) the complex questions of tracing and determining proof of the claim would impose an 

enormous administrative burden on the Receivership Estate, and (3) it would be inequitable to 

prioritize some investors over others simply because those investors used the funds they received 

to make debt payments or to pay taxes.  The Court sustained the Receiver’s objections to these 

consequential damages claims.5 

Be Part of the Music’s claim for lost sponsorships fall into a similar category and the 

Receiver denies them for the same reasons: it is difficult to define or limit such losses, the tracing 

and proof is difficult, and it would be inequitable to prioritize Be Part of the Music’s claim 

simply because it cancelled other contracts when entering into the agreement with Musician’s 

toolkit.  “As the court has recognized on numerous occasions, equity disfavors preferential 

treatment when the class of victims is essentially the same.”6  Although the specifics of Be Part 

of the Music’s claim differ from investors or even other vendors or employees, the general 

genesis of the claim is the same: Gaylen Rust made promises he did not and could not keep and 

used other investor funds to try to fulfill those promises.  Allowing Be Part of the Music to claim 

losses of the sponsorship agreements is contrary to the maxim governing this receivership: 

 
5 See Dkt. No. 375. 
6 S.E.C. v. Merrill Scott & Associates, Ltd., 2009 WL 2984043, *8 (D. Utah Sept. 17, 2009).  
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“equality is equity.”  For this reason, Be Part of the Music’s objection should be overruled. 

Third, Be Part of the Music suffered no losses prior to November 20, 2018 related to 

cancelling the sponsorship agreements.  Be Part of the Music claims it received $70,000 per year 

from the sponsorship agreements.7  R Legacy Entertainment, however, paid Be Part of the Music 

approximately $95,000 in 2018 and the Receiver has approved a claim for another $42,222.21.  

Thus, Be Part of the Music received more funds in 2018 from Receivership Entities than it would 

have under its existing sponsorship agreements and suffered no financial loss in 2018 from 

cancelling the sponsorship agreements.  Be Part of the Music cannot and has not made a claim 

for losses after November 20, 2018.   

The claim for Be Part of the Music and Scott Lang8 should be approved as follows: 

Claim 
Number 

Claimant 
Name 

Claimed 
Amount 

Allowed 
Claim 

Percent 
Recovery 

Claim 
Class  

CL0360 Be Part of the 
Music 

$359,999.00  $42,222.21  0.00% 4 

CL0361 Scott Lang $40,000.00  $13,333.33  0.00% 4 
 

  

 
7 The number appears to be incorrect.  Be Part of the Music attached two of the same sponsorship agreement for World 
Projects. Be Part of the Music appears to be double counting this sponsorship agreement.  Additionally, the NAMM 
Foundation sponsorship agreement was a one time $12,500 investment in 2016, not an ongoing sponsorship. 
8 Scott Lang did not submit any additional evidence as to his claim. 
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CONCLUSION 

 For the reasons set forth above, the Court should overrule the objections made by Be Part 

of the Music and approve the claims registry and determinations in their current form.  

DATED this 18th day of October 2023. 

 

PARR BROWN GEE & LOVELESS, P.C. 
 
By:   /s/ Jeffery A. Balls    
Joseph M.R. Covey  
Jeffery A. Balls 
Walter O. Peterson 
Attorneys for Receiver Jonathan O. Hafen  
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CERTIFICATE OF SERVICE 
 

IT IS HEREBY CERTIFIED that service of the above SUBMISSION LODGING 

NONPARTY OBJECTIONS TO RECEIVER’S CLAIMS REGISTRY was (1) electronically 

filed with the Clerk of the Court through the CM/ECF system on October 18, 2023, which sent 

notice of the electronic filing to all counsel of record, (2) posted on the Receiver’s website 

(rustrarecoinreceiver.com), and (3) emailed to all those on the Receiver’s master mailing matrix. 

 
 

____/s/ Lori Stumpf  
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